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COVENANTS OF ASSURANCE MM TEY 2y

KNOYW ALL MEN BY THESE PREBENTS:
Thése covenants of wusgurance are antered inte by and
hetwaen the parties herato on this M_day of %gﬂ: :

1978.
. ReI~T=-N=-E-3-5~2-T-H:2

WHEREAS, Dr. James B. Bays and Ome June Hays, William
Shacwood and Janie L. Sherwood, Tomuy Cornwell and Eva Cornwell,
as the owners cf the foliowing degcribed reaal property situated
in Washington County, Arkansae, to-Wit:

R part of the SBEh of Section 35, Township 17 North,
Range 30 MWest in the City of Payattaville, Washing-
ton County, Arkansas, degcribed as follows: Begin-
ning at a'point whigh lies 20.0 feet East of the

EE corner of.the NWk of the SEk of Section 35,
Township 17 North, Range 30 Wast and conning thanca
S 0°1B'E 496.8 feet: thence West 20.0 feet: thence

8 B%1B'E 7685.3 feet to ths North right-pf-way of
Township Road; thence N 9%°46'W with said vight-of-
way 200.41 feet:; thance Worth 0%47'W 445.3 feet:
thence N 1°41°'2 105.05 feei; thapce N 0°19'W 525.0
faet; thence N+2°14°'wW 106.08 feet; thence West 179.2
feek: thence N¥D?1B'W 360.0 feet to the peoint of be-~
ginning, containing 9.52 acres, mors or less. The
foragaoing prupercy\beinq known as West wind, a plan~
ned unit development, the plat of which is filed for
record in the office of the Circuit Clerk and Ex-~
Dfficio Recorder of Wezhington County, Arksngas.

AND WHEREAL, Baid owners desira to establish certain
covenants Of assucance to assure the orderly dewvelopment of the
abova-doscribaé real property and t¢ further assure the protec-
tien of tha investment made in such property by thia owner and
all othcr; who shall.purbhaso nsroin;

THEREPCORE, the following cavenants of assurance sre deamad
in full force and sffect, the same ta run with and apply to all
of the above-described ree«l property from this date forward un-
til the sams shall tarminate or ba modified according ¢u the
prav;;ioms hagein, t&-wit:

l. A1l lots in fhase One of said plenned unit devalop-
ment Bhall be known and described as residential lota and no

structurm shall be erected on any plot other than one family,
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detached dwallings not to oxcesd two storiea in haight with one,
tvo or three oar sttached garage, axcept by apecial spproval of

either the subdivider or the property owners associetion az here-

inafter provided for. nny':EEIEKEIEI‘;E;aa. to this plannad unit
deavelopment will participate in ths maintenance, upkeep and ru«
pair bf the common araa and the gtreet of thiz phasa on a per unit
bagiw. Each living unit using the atrset and common arexz of thia
phage for ingress and egress will participate on an equal sqgfa
basim in the payment of any duas or essessmente in the mninte;;ncl
eand repair of said street and common area, ai if they were all

lot owners in FPhass One, and 48 such will be treated aa egual

membacs of the Wast Wind Property OCwnars Agsociation am herein~

o — — L

after provided for. for the purpuse of these protective covenants,
Dr. Jamas B. Hays and Omp June Haya, shall be the auvbdivider.

2. Utility easements are reserved ovar the lots in thosme
widths as shown on the recordad plat, and such easemants age for
weility uee only, the ownership of tha same remaining in tha lot
cWNner.

3, ALl common Bccess easemente and areas depicted upon
the recorded plat shall be available to all lot owners in the
planned unit development. It is expressly intendad.that tha
gtreet (Sherwood Lane) in Phape One of Weat Wind, comnecting
only to city strewt {(Township Roed) 1= qﬂErivatc road and that
all maintenance and upkeap of said privata road is the reeponsi-
bility <of the uuué wind Property Owner's Asgociation ag hexain-
after provided for. The¢ City of Fayettaville, Arkangas, iB to

“have ne responsibility for the maintenance or upkeep of 98id pri-~
vate road, however, the City of Fayetteville and other govern+
mental agencies =hall have tha right to wse said private road to
provide fire, police, sanitatlon, utility and delivery sarutceu;:l
Tha entire roadway and cawidn access arex constitutes a genezal
utility gasement and ik will be the repponsibility af the above
indicatad property owner's association to maintain ax all cimes,

a fifteen Eoot by fiftean foot roadway <¢learance for cicy fire
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and sanitation vehicles. In the evant aaid.privato road shoulad
aver connect twop city streeta, it must be brought to the then
current minitum city streer standards, at the axpenge of the
PIroperty owners.

4. Wo noxlous or offensive trmde shall he carried on up-
on apy lot, nor shall anything ba done therson which may be ov
may becowe AR Bnnoyance ¢t nuizance to the neighborhoeds, it be-
ing the expreas undaerstanding that the planned unit development
is for residential purpcses only-

5. Ho building shall be erected on any Lot nearex than
25 f?q§ to the front lot line, nor naarer than B feeu to any
cideline, nOr pearer than 20 feet to the rear lot line. On cor=
ner lots, no structure shall ke pecmittad nearar than 25 Leat

to the side lot line abuting a side strest. Howevex, a3 this

_addition is n planned unit development, any and all satback re-

quiraments may be reduced or otherwise modified, but not in-
creasad, it expreosly permitrmd Py the subdividers in writing.

&. No rasidential lot shall be rp-subdivided into &

s el ] .

smaller lot, but part of a iot may be sold in connection with

— S — -—pm—

I
another full Lot. At?
.__.—l_'_'_'_‘

7, No traiiur. basement, tant, shack, garage. bazn or
othay building shall be erectsd in the subdivision to be used
a; a temporary dwalling, nox phall any reaidencs of any tampo-
rary charactex be parmittad. Bﬂﬁffe“t‘ and_ggggges_mAI be built

only aa o part of 2 nggﬁgggs;gg;;ggnge. No prefebricated modu-
of the property nwmners asgoclation or the subdividers. This
ghall not praciuvda oy prevent Ehe eractlon of temporary CoOn-
struction fpcilities on szid lot., by tha subdividers during con-
stzuction phased. '

4. Wo structure shall be moved onto sny lot to be util-
jzed as a reaidence. No building shall Efma:ecgff, ox ¢
on any lot until the de;;;B:_;i;ﬁ;, aiuuations and location

:horuot-havn been approved ip writing by a compittes ggpolntnd

s 065 943
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by ths amubdividers, oxr by the subdividare accing In the capaclty
of such comuittee until and unless such committee is o is not
sppeinted. If no such committwe has baan appointed hy the sub-
dividers at the time a majority of the lots in pald sub@ivision
have been soid, than such committes sholl be alected by s mojor-

pppmm————

ity of the owners of thg,}n;n_in.hha subdivisipn. Howaver., in

e "

the event such committee iE not in existance, or faile to approva
‘-___-______.-.____..r

or disapprova a design proposed within ten (10) days after re~

quest made in writing to the pubdividers, then such spproval will
not be required, providing the design, size and locarion on the

lot conforma ke thesa regulations and is in harmony with the

axieting structures aiready in the plannsd unic dnvtlopment. In

R p— L

any caie, eithér with or without the epproval o! the committee
or subdividers, the Eloor aran of any bullding must neek the fal-
lowing minimum requirvemsnta, to-wit: A minimum square fuotage
of 1800 =q. feet: or & one and a half, or two atory on thess lots
pust gontain at least 800 sguare taat oF floor area on the ficet
f1lcor with a total living areéa of 1800 square feet an all floora.
All of tha foreqoing minimums are excluaive of carparts and ator-
age or girages, porches, patios and decks. Exceptions to the
Zoregoing minimum sguars feoet of living area npay be sptcifically
granted by the cammitza@e previocusly et forth herein, or by the
pubidivdars for spactially dasigned oOX phusually axpensive howmes
to he built, provided that the design apd guality of tha struckture
would be in harmony with the general cheracter of othar homes in
the planned unit development, or not ba detrimental to the future
davelopment of aaid planned unit davelopment.

9. Wegu k_ocL@avL%
any lot or have an unsightly appearance is to he oractqg_in the

planned u unit development, with the exguption of temporary fenges

which may be constructed by the aubdividers during the construc=
ttan phase.

13. No signs, with tha exceaption of the planned unit

ow 065 044
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identification signe, shall be Jisplayed to the public viaw on
any lot. However, one professional sign of not more than one
8quare foot. or one eign of not more than five square feet ad-—
vertising the property for gala or rent, or any #igns used by
thé Bubdividara or builder to advartise tha property dﬁrinq the
construction and ssler pericd, will be permitted.

1l. #o animals, livestock or poultry of any kind shall
be raised, brad or kept on any lot, except that dogs, cats, or
other household pats may be kept provided thare they are not kapt,
bred, or maintained for any commercial puroose,

12. HO lot shall ba used or maintained as & dumping ground
for rubbish. Trash, garbage or other waste ahall not be kept
cxcnét in aanitary containars. BAll incinmrators or other eguip-
ment for the storage or digposal of such materials shall be Xept
in a clean and sanitary condition.

13, ﬁo:hlng in these covenants shall be deemed to restrict
the rights of the éuhdiu%pera or the property owners asgsociation
or astablimhad horizontal property regimess within said planned
onit developgmant tc eatablish and opforc. rules, regulations and
other covenants governing the operation, ownership and maintenance
of 32id plannad unit development, howevar, in no avant shall said
rules and rEghla:ionn 30 promulgated have any force and effect
if.tha same 4hall conflict with these covenants of asaurance, and
ta the extent that such shall conflict with these ¢ovenants of

agssurance, the same shall be null, void, and of no effect what-~

ECAavYear.

14, . Thess cpvenants and reetrictiones are to xun with
the land, and shall be b{ndinq upon the subdividerm, its succes-
sors and assigne !or. a veriod of twenty-five (25) years frem the
datés hereof. At any time within six (§} months from the expira-—
tion pariod, & majority of tha lot owners may express thelr in-
tention in weiting, drefted 50 29 to be recorded with the regis-

trar of deeds, that thay no lengax wish for said covenants ot

m 565 945
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assurance ko ramain in 2ull forow and wEfect, and the same shall
tharefors be terminated am of the sxpiration date. Irn the event
that ne such action is taken, then these covenants shall continue
for adaisibRal paricds of five yourm, and may be serminated at
the and of eagh five yesar period in accordance with tha rerms met
forth for the ariginal terminacion. It is further provided that,
ghould = thrmse-fourths majority of lot cwnars at any time wiah
to amend thesa covenantm of assuranca, either by adding te or tak-
ing from tha present form, the same shall be incorporeated and a
writtan inatrumsnt cepable of being recorded aw above referred to
and under the pame twime and conditions thereaof.

15. If any of the parties hereto, or thair succaasors in
titla, or thair heirs or assigns ahall vielate or attempt to vio-
late any of thare covenents or rastrictions as hereinahove set
forth, prior to the expiration or terminatien of thesa covenants
of assurance, boeh in tha original term and continuations thereof,
then it shall be lawful and authorized for any prher perion or
perscns, either ms a clase of aingularly, who oun any lot in thie
planned unit developmant, or any portion thersof, to prodscute any
procnoqinga at law or in eguity against the person or pacsona 30
gyiclating, or attempting to violate, apny such covenant oY restric-
tion, or othar penaltiea for suck vlolation, further, to wtilize
any and all othex remedias at law oY eguity which may now axist
or which may hereafter apply.

16. All ownars of property dsscribed hereinabove shall

bslong to the asacciation known as West Wind Froparty Owndx's

Asgociation, which association shall ba duly incorporated pureu-
ant to the laws ot tha State of Arkansas as & corporstion not
for profit. That aasociation shall be governed by & poard of
pirectors alectad to office by the property owners herain and
ehall ba managad according to the By-lawe and the rules and
regulations promulgated thareunder. The suthority of the Board

of Directors in the enforcement of these covensnts of assurance

wo J05 048
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and in the enforcement of the rules and regulations of gaiad
aswociation shall be absolute and all owners consent to said an~
forcement by their purchase of real property and dwellings hare-
under. Among lts other powera, 2aid Board of Directors shaill
have the authority to make assessments against the real proparty
and dwellings of the owners in grder to obtain the naans required
to maintain the common area and private road. Such assesshents
will be made on 3 per Iivinqrggégnfgfif. with at least one ahare
per lat, both in this prssc;t phase and by other phames using
this private road for ingresa and egresa, with the ownars of such
other phases indicating thalr agreament of this assessment method
by their signing these protective covenantz of asmyrance below.
Bajid asaesaments when xade, shall constitute a valid lien an tha
real property benefitted thereby Fo the extent 0f said assexsment
and if not paid when due, chall be subject tc fereclosura.

17. Thare shall be no parking whatever on, upsen, or =

v e e e et 1

alonq the styeeta in zaid Phase One Each lot pwner shalx pruv;de
el S RS A S b eastey ':?'
su!!iclent ol!-strlet parking for h;msel!. his guesta, invitoees

and servants.

———— 3
RITNESS our hands and seels on this .ggé day @f }gﬂ!h;.

1979. =

/\ : .:’J- ,,.-n-a\ _/

br. James B. Hays

Looauall ey 220

v e,

MR IR Ty
Oma June Haye

¥

1llia Sherwood

Jan . Sherwod




Tne undermigned adjagent property owners herasby join in
exacution of the above and foregoing covanants, Such execution
shall not, howaver. eubdect the proparty of the undersigned to

the wame provisions or restrictions a3 provided hersin.

WM
Johnyie Bacaatt

AL
4 V, Baasett

ACKNOWLEQGMENT

STATE OF ARKANSAS
COUNTY OF WASHINGTON

BE IT REMEMBERED that on this day of %, . 1978,
came before thm undersigned, a Xotaxry Public within an ox thea
County and Gtatm aforesaid, Dr. James B. Haya, Oma June Haya,
william Sherwood, Janile L. Sharwood, Tommy Cornwell, Zva Cornwell,
J. R, Younkin, Xatherine R. Younkin, Sonja K. Brandon, Jobnie
Basesett and Oxa V. Baspett, parties to tha foregoing Covenanta o?
AsBurance, and atated that each had signed tha same for the pur-
poses znd consideration get out rherain.

PR O
L -.Witnegs my hand and seal this Z¢ day of ngd . s
-A9ve, t’:s' =

LnTAmy- '

ity Ot .
Cuhy e %ﬂﬁ:%% éﬂ /
% otary e

' N';,r I-Comissinn Expiren:

" tfetsy

ws 065 048
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COVENANTS OF ASSURANCE .~r-D.*-‘o,? RECG o
55 pay 12 py g
KNOW -ALL MEN BY THESE PRESENTS: Wit m“r ¥ 23
Theaa covenante of assurance for Weat Wind r5ﬁ¥¥%& Eiﬂnm
plat of which is filed for record in the office of the Ci t

Clark and Ex-Officio Recordar for Washington County, Arkansss,

area entgred 1nEz by and betwean the parties hergto on this

day of , 1879,

WeI+T-N+EvBE-5~E~T~H:

WHEREAS, Dx. ¥, B. Brandon and Sonja K. Brandon, J. R,
Youhkin, &#nd Katherine R. Younkin, Johnie Baesett and Orxa V,
Basgett, and Dr. Charles Cale and Sherlyn Calae ara the owners
of the followiny destribed real pfoperty eituated in Washington
county, Arkansas, to-wit:

A part of the El/2 of the SR 1/4 of Section 35, Township 17
Norkh, Range }{ Weat in the City of Fayatteville, Washington
County, Arkansas describad as followstr beginning at a
Eolnt which 1a NES* 49* E 20.0 feet from the SW Corner
of the NE 1/4 of ths 58 1/4 of said Saction: thence NO*
18' W 360.0 fewt; thence $8%* 59’ W 70.0 feet:; thence
RO* 36' W 278,31 fest; theance N45* 36' W 30,0 feer;
thenca H41® 54' ® 41,8 feat thence N83° 24 E 50.0
feat; thance N0" 36’ W 424.2 fesk to the 5W Cornwr of
Lot 10 of Rosewood Eatates Addition; thenca 63%° 51' E
with paid South line $26,95 Feet ta the right-of-way of
Sheryl Avenug: thenca Southerly and Baoterly with the
ourve of maid right-of-way, the radius of said curve
being $0.0 feat, a distance of 163.6 feet: thepce
Eaatarly with tha curve of aaid right-of-way on a
radive of 275.0 Zeat a distance of 75.79 Feet to the NR
Corner of Lot 7 of the Rosawood Estates Addition)
thence 30" 28' B 32¢.96 fee:: thance §731¢ 3%'w 124,97
faat; thence 50° 24' £ 197.0 fest; thence S45* 28B'Z2
175.36 faet; thence 50° 30' B 885.1 feet; thonce S49°
59' W 573.9 fest; thence ND® 18' W 296.8 fast to the
foint ©f beglnning, containing 21.09 acres, wmore or
434,

ARD WHEREAS, paid owners desire to establish certain covanants
Fqﬁ“p!furance to asaure the orderly development of tha abova-
deacribed real property and to furthar assura tha protaction of
QEE:"IEveltmunt made in auch proparty by this ownar and 211 &athaxrs
who shall purchase herein,

THERBFORE, thw following coveanants of assurance ace daemed
in full force apd effact, the same to fun with and apply to all
ef. tha abova~described real property from this date forward until
the same shall tezminate or be modified according to the provisions

hezreln, to-wit:

€ 1. All lots in Phase Twg of said planned urit development

shall ‘be Xnown and dnscriﬁhd as residential lotm and no

o 993 310



-2 =

ptructure shall ba erected on mny plot other than cone family,
getached dwellinge not to exceed two storias in haight with

ona, twe or three car attached garage, axcept by special approval
of elither the subdivider or tha propsrty ownara assgciation as
herainaftar pravided for. Any additional phawes to this planned
unit development will participate in the maiptenance. upkaep
and repair of the common ared and tha street of thie phase on
a per unit basiz. Pach living unit using the etrset and S
common ares of this phase for ingress and egress will participate
on an equal ahare baals in the payment. of any duem ox 'S”foﬁﬁﬁﬁﬁ;
in the maintenance and repair of aaid street and cComOn arda, as

1f they were all lot owners in Phage Two, and as auch will be ’
treated as aqusl members of the West Wind Proparty Owners
Association a# hereinafter providead for. Yor the puwrpose of

these pratective covenants, Dx. A. 8. Brandon and Sonja X.
Branden, J. R. Younkin, and gatherine R, Younkin, Johnin

Bamsett and Ora V. Bassett, shall ba the subdividers of West

wind Phase Two.

2. Utility emsements are resarved oves the lots in those
widths as shown on the recorded plat, and such eraaments
are far utility use only, the ownership of the same remaining in
the lot owner. .

1. All common areas for access depicted upon the recorded
plate for Phaae ONE and Phade TwB shall ba available ta all
proparty owners of Fhase One and Phase Two of West Wind. Wandy
prooke and North Sherwood Lane are pxivate roads and all
maintanance ané upkeep of tha privata roads s the responiibility
af West Wind Property Ownera Associatlon a8 hereinafter protided
for. By mutual and previous agresment of the subdividers, the
ownars of lote 17-A, 21, 22, 23 and 25 of West ¥Wind Phasge Two
shall not bs responsible for the maintanance of thuse common
accass roads. "he City of Fayettevilla, Arkenszas, ir ta have
no yesponsibility for the muintnﬁance or upkeep of mail private .
roads, .hwever, the City of Fayettevilla and other goverrmantal
agencies shall have the right ta uag sald priv;te_‘ rvad t0 provide
fire, police, sanitacion, utility and delivery gervicea. 'The
entira roadway and COMmOn ACCEAS mrea constitutes 4 géneral

s 993 311
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utility masement and it will be the responsibllity of the abuve
. indicated proparty owner's asscclatior to mmintein at all tiwes,
a fifreen oot by fifteen fagt roadway clearance fox ¢ity fixe
and sanitation vehicles. In tha avant said private roszds should
aver connect two city streats, thay nmust ba brought to the then
ourrent minimum city strost standaxda, at tha sxpense of the
propesty owners.
~ 4. No noxigusa or cffansive trade shall ba cerried on
upen any lot, ner shall spything ba done the:eon.which nay
be or may become an annocyance or nuisance to the naighborhooda,
it being the express underatanding that the plenned vnit
development ie for residential purposes only.
- 3. No bullding shall be arected on any lOot neaarer than
- =+ 25 ¥eet to the front lot iine, nor neaxer thae 12 feet to any
sideline, nor néarer than 20 feet to tha rear icot line, On
COrneT lots, mo structure shall ba permitted nearer than 25 feet
to the side lot line abuting a »ide straet. Howaver, as this
addition is a planned unit davalopmant, any and ai)l setback
requirements way be reduced or otherwise mdifisd, but not increased,
1f exprossly pexmitted by the aubdividers in writing.
§. Except as hareinaftay provided, no residential lot
ghall be re-subdivided into a smaller lot, but part of a lot
may be sold in connection with another full lot, However,
Lot 28 may he re-sukdivided lnto four ar less lots.
7. No trailer, basement, tent, shack, garage, baxn or
othez Huilding shall be erected in the subdivision to ba uasd
' ™ar & temporary dwalling, nor ehall any residence of any
L __tcmpo:aryochnxac:ur be permitted. Basements and garages may
bo huilt only a3 a part of a permanent residencs. Xo
prafatricated modular houges ahall ba bullt on any lot without
tha written approval of the property ownera asaociation
or the aubdividers. This shall not preclude or prevent tha
erection of temporary construction facilities on said lot, by
the subdividere during construction phases.
8. Wo structure shall be moved onto any lot to ba utilizsd
a8 & refidence, No bullding shail be eracted, or altered, on

any lot umtil tha dezign, plana, elevationa and location thereof
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have been approved in writing by a committes apgpointed by tha - .|
subdividaere, or by the subdividars acting in the capacity of :
such committee until and unless such committee im or ia not
appointed. If no such cormittee ham besn appothted by thea
subdividers at the time a mujozity of the lota in saild subdivizion
hava been sold, then such committee shall be alactad by a
majority of the owners of the lots in the subdivision. Howaever.,
in the event such comittea im not in existence, or fails -
to epprove or digapprove z design propossd within ten (10}
dAaye aftar recuest made in writing to tha subdividers, th;; i
such mpproval will not pe raquirad, providing the design,
size and location on the lot conforms to these reéulations
and is in harmony with the existino structures slready in
_the planned unit development. In any case, elther with or
without the approval of the committee of subdividers, the
floor axea of any building must meet the following minimum
requirements, to-wit: & minimum aguare footage of 1800 mq.
feet: or a ang and a half, or two atory on these 1lGats tuat
contain at least 6800 sguars fegetr of F1loor area ¢on the firat
floor with a total living area of 1800 square Feet on all
floors, All of the foregoing minfmums are excluaive of
carports and storage or garagea, porches, patlos and decks.
Exceptions to the foregoing minimum aquare feet of living area
may be apeacifically granted by the committae previouesly set
forth herein, or by the subdividars for spazially designad
cr unulually.oxpcnaivu homas to be built, provided that the
design and guality of tha structura would be in harmony with
the general character of other homes in tha planned unit .
development, or not be detrimental te the future development
‘af said planned unit developmant.
9. ¥N& radio or tealevision antennas of any natura-shall
be e:eﬁtﬂd within the develcpnent,
10. Mo signs, with the exception of the planned ung e
identifization signs, shall be displayed to the public view
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on any lot, However, ons profeseional sign of not mors than
one aquars foot, 'or ona sign of not more than five square teat
advertising the property for sale or rent, Or any aigns used by
the aubdivideru or builder to advartime the proparty during tha
_construction and sales period, will ke permitted.

11. No apimals, livestock or poultry oF any kind ahall
be raised bred or kap on any lot, except that daoga, cats, or
¢ther household pets may ba kept provided that they ara not
xept, bred, or maintained for any commercial purpose.

12, W%o lot shall ba used oy maintained ap a dumping ground
for rubhish. Trash, garbags or other waste shall not be kapt
except in sanitary containers. All incinarators or other equipmcnﬁ
for the storage or disposal of such materials shall ba kept

Jin {_g{g.n ané sanitary condition.

13, Nothing ip thase covenants shall ba deemed to rastrict
the rights of the subdividers or tha property owners association
or established horitonta) properky ragimas within said planpad
unit developmant to establish and enfarce rules, regulations and
othar covenants governing cthe opsration, ownerahip and
maintenance of eaid planned unit development, howaver, in ne
evant shal) said rules and regulationa 40 prorulgated have any
force and effect if the wams 2hall conflict with thase covenants
of ageurance, and te the extent that such ahall conflict with
these covenants of agsurance, the same shall ba null, void, and
of no affect whatsosvar.

14. These covenanta and reptrictions are to run with the

S
land, and ahall be binding upon the subdividars, its successors

. — and-assigns, for a pericd of twanty~five (25) years from the
date hareof. At any time within slx (6§) months from the
axplration period, & majority of tha lots owners way exprees
their intention in writing, drafted so es to be recorded with
thesregistrar of deads, that they no longer wish for said
covenants of agaurancs to remain in full force and effect, and
the aame shall tharefore ba terminated as of the axpiration date.

In the event that no such action is taken, then these covepants

ax 893 344
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phall continue for addttional paripds of five years, and may

be terminated at thes end ¢f each fiva vaar peried in accordance
with the terms sat forth for the original termination, It ia,
further provided that, should a threes-fourths maziority of lor
cwnere at any time wish to amend these covenants of assurance,
either by adding to or taking from tha pressnt form, the same
shall be incorporated and a writien Lnstrument capable of

being recarded as above referred to and uwnder tha same terme
and conditiong thareof. Y 5

15. If any of the parties hereto, or their auccessora Sk ue e v
title, or their heirs or asaigns shall viglate or attempt Eo
violate any of these covenants or reatrictions aa hareinabove
get Farth, pricr to the expiration ¢r tarmipation of these
covaenants of aspurance, both in the original term and continvatigns
thereof, than it shall be lawful and auvthorized for any other
porson or perecna, either as a class or aingularly, who owh aty
lat in this planned aunit dwvelopment, bt any portion thareof, to
prosecute any proceedings at law or in equity against the_
pérson or persons Bo violating, or attempting to violate, further,
to utillze any and all other remedies at law ox equity which
may now eximt ar which mey hereafter apply. '

16. gli'ouners of property described herainabove whall
balong ta ths association known as Weat wind Property Ovnar's
Asmociation, which association ahall be duly Ilncorporated pursuant
to the lqws of the Btate of Arkangas as a corperation not for
profit, That assoclation shall be governed by 2 Board of Directors
elected to affice by thba proparty owners hersin and shall be R
managed according to the By-Laws and the fules and rngulatiénl'
profulgated thereunder. The authority of tha Board of Directors
in cthe enforcement of these cﬁvenants of aasuranca and in the
enforcement of the rules and regqulations of said aseociation
shall be mbsciute and all owners consent to said anforcement by
their purchase of real property ané dwellings haredndar; Amang
its pther powera, sald Board of Directors shail have the authority
to make assepsments against the real property and dwellings of

the owners in order to obtain the means required to maintain the
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common ared and.privntc road. GSuch assesEments will be made on
a per living unit bagis, with at least cne share per lot,
poth in thie preeent phasa and by other phases using this private
rond for ingress ond sgraus, with the owners of puch other
phases indioating their agreament of thim assasmmant nathod by
“their signing these protective covenants of assurance below.
Said assamsments when made, shall constituta a valid 1ien on
the rc@l property henafitted therddy o the extent of sald
asescepment and if not paid when dua, shall be subject to
Eoreclosurs.

17. There shall be no parking whatever an, upen, or along
the strests in sald Phase Two. Each lot owner shall provide

sufficiant off-strest parxking for himsalf, his guests, invitees.

and #érvants.

WITHESS our handé apd asals on thia ¢ £ % 79,

ACKNOWLEDGMERT

STATE O ARKANEBAS )

Y 13
C?UH'PY OF WAGHINGTON)

4 :
BE IT RENEMBERED, that on thia g{?w oz-&g’ 1979, came

before the undersigred, a Notary Public within and for tha County

and 3tate aforeaaid, Dr. H, B, Brandon, Sonja X, Brandon, J. R.

Younkin, Xathexine R. Younkin, Johnie Bassatt, Ora V. Bassett,

on 993 316

,.u.h.\'im Ju\,. s
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Or. Charles Cale, and Sherlyn Cale, partias to the foregoing

Covenants of Assurancea, and statnd that sach had aigned the

same for tha purposesd and considaration set o

¥Withess my hand and seal thig Qﬂg'dw of
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BY-LANS: e
OF
WEST WIND PROFERTY OWNERS
ASSOCIATION, INC.
ARTICLE I
NAME AND LOCATICN. The namée of the corparation is tha West
Wind Property Owners Asaoclation, Inc., hersinafter referred to
a3 the "Association®. The principal office of the corporation
ehall bs located at One Hellroy Plaza, Suite 502 A, Payetteville,
arkansas, but meetings of members and diractors may be held at
auch placas within the sState af Arkansae, County of Washington,

as may be designated by the Board of Diractore.

ARTICLE IX
DEPINITIONS

Saction 1. “Aesociation” shall mean and refar to tha West
Wind Property Owners Association, Inc,, its successors and
apgigne.

Secticn 2. “Properties™ shall mean and refer to that
certain real propaerty described in the Declaration of Covenants,
Conditions and Restrictions, and such additions theratc ag may
hereafter be brought within tha jurisdiction of the aasociation,

Section 3, “Compon Area™ shall mean all real property ownad
by the Assoclation for the common use and enjoyment of the
Ownera,

Section 4. "Lot" shall mean and refer to any plot of land
shown upon any recerded subdivision map of the Properties with
the exception of the Common Area,

Section 3. "ownsr® shall pean and refer o the record
owner, whether ona or more parsons or antities, of the fee gimple
title o any Lot which is a part of the Proportifs, in¢cluding
contrackt sellers, but excluding those having such interest marely
as security for the performance of an obhligation.

section 6. "Declaration®™ shall wmean and refer to the
Covenanta COf Assuranca for Phase 1, Phase II and Phase III of
west wWind, Planned uUnit pDevelopmsnt, appliicable to the Propertiag

racorded in the Office of the Circuit Clerk of washington County,



Arkansasa, at book 965 page %41, book 993 page 3DS, and bock 1065
page 553,
Section 9, "Member® chall mean and refer to those pexacna

entitled to membership as provided in the Declaration.

ARTICLE III
MEETING OF MEMBERS

Section 1. Annual Meetinga. The first annual meeting of

the w»umbera shall be held on the third Sunday in Pebruacy, one
year from the date of incorporation of the Associstion, and each
subseguent regular annuazl meeting of the membara shall ba hseld on
tha same Sunday of the same month of aach year thereafter, at the
hour of 3:00 o‘clock, P.M.

Section 2. Spscia)l Maetings. Special wmeetinge of the

membare may be called at any tlme by the president or by the
Board of Diractors, upon writteon reguest of the members who are
entitlied to vote ona-fourth {1/4) of all of tha votas of the

membership.

Section 3. Notice of Meetings. Written nokice of each

meeting 0f the members shall be given by, or at tha directicon of,
the secretary or persan anthorized to call the mesting, by
mailing s copy of such notice, postage prepaid, at least 15 Jdays
before euch meeting %o each member antitled to vote thersat,
addressnd to the member‘a address last appearing on the books of
the Aagociation, or sypplied by such mémber to tha Associatien
for the purpose of natice. Such notice ahall specify the placa,
day and hour of the meeting, and, in the case of a s#pecial
meating, the purposs of the meeting,

Section 4. Quorum. The pragence at the meating of wembers
antitled to cast, or ¢f proxies entitled to cast, one-half
(1/2) of the vokeas of membership shall constitute a quorum for
any action except as otherwvise provided ia the Articles of
Incorporation, the peclaration, or these By-laws., 1f, however,
such quorum shall not be present or represanted at any mesnting,
the wombers nmre entitled to vote thersat sball hava power to
adjourn the meeting from time to time, without notice ather than

announcement at the meeting, wntil a gquorum as aforesaid shall be



pregsantad or be representad,

Section 5. Proxiea. At all meeting of members, cach member
may vote in permon or by proxy. All proxies shall be Ln writing
and filed with the secretary., Every proxy shall be revocable and

shall automatically cease upon conveyance by the member of hisg

Lot.

ARTICLE 1V
ROARD OF DIRECTORG5: SELECTION: TERM QOF OPFICE
saction 1, Number, The affajire of this Aszociation ghall
be managed by a Board of at least three (3) and not more than five
{5) directors, who wust be members of the Association. Bach
Phase of West Wind shall be rapresantad by at leaat ona diractor.

Section 2. Term of Office. At the first annual meating the

members shall elect four (4) or five (5) directors for a tarm of
twa years; and at each annual meeting every second year
thereafter, the wmembere shall alect at least thrame (3] and not
more than fiva (5) directors for a term of two years.

Ssckion 3. Removal. Any director may be removed from tha
Board, with or without cauze, by a majority vote oF the members
of the aAssociation, In the event of doath, resignation or
ramoval of a director, his successor shall bs salected by the
ramainipng members of the Board and shall serve for the unexpired
tarm of his predecassor.

Section d. Compensation. Ho director shall receive
compensation for any service he may randar to the Association,
Rowever, any director may ke reimbursed for his actual expenaes
incurred in the performance of his duties,

Eection 5. Action Taken Without a Meeting. Tha diractora

shall have the right to take any action jin the absence of a
meeting which they <ould take at a maating by obtaining the
wrictan approval of all tha directors, Any action 8c approved
ghall have tha same effect as though taken at a meeting of the

directors,

ARTICLE ¥
NOMINATION AND ELBCTION GF DIRECTORS

saction 1. Nomination. Nomination Eor election to the



Board of Directors shall be wade by a Nominating Compittee,
Nominations may alsc be mada from the floor at the annual
meeting, The Nominating Committee shall consiat of a Chairman,
who Bhall be a member of the Board of Directors, and twe or mare
members of the Association, The Nominating Committee shall be
appointed by the Board of Directors prior to each annual masting
of the members, Lo serve from the close of such annual meeting
until the close of the next annual meating and such appointment
ahall be annownced at each annual meeting. The Nominating
Committee shall make a8 many nomipations for election ta the
Board of Directors as it shall in itas diaevetion determine, but
not less than the number of vacancies that are to be filled,
Such neminations may bs made From among members or non-members,

Section 2. Elaction, Election to the Board of Directors

shall be by Becret wcitten ballot, At such election the members
or their proxies may cast, 1in respect to each vacangy, ab wmany
votes a&a they are entitled to exercise under the provisions of
the Declaratione. Tha persons racoiving the largest aumber of

votas shall be elected. Cumulative voting is not permitted.

ARTICLE VI
MPETINGS OF DIRECTORS

section 1. Regular Meetings. Reqular meetings of the Board
of Diraectora ehall bs held quarterly without notice, at such
place and hour as may be fixed from time to time by resclution of
the Board, Should sald meeting fall upon a lagal holiday, then
that meeting shall be hald at the same time on the next day which
is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board

of Directors shall be held when callad by the president of thae
Associatlon, or by any two directors, after not less than three
{3) days nokica to sach director,

Section 3. Quorum. A majority of the number of directors

ahpll cangbitute a guorum Eor the transaction of business. Evary
act or decision done or made by a majority of the directors
present at a duly held meeting at. which a guorum {a present shall

be tegarded as the act of the Board.



ARTICLE VII
PONERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powsrs. The Board of Directors ghall have power
to1

(a3 Adopt and publish rules and regulations governing the
use of tha compon area, facilitias, and rcadways, and the <he
peracnal conduct of tha wembers and their guests theraon, and to
establish penaities for the infraction theraaf;

{b) Exer<¢lee for tha Association all powers, duties and
authority vested in or delagated te this Association and not
raservad to the membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Declarationy

{¢) Declare the office of a membar of the Board of
Directora to be vacant in the event such memday shall be absant
from three (3} consscutive ragular meetings of the PBoard of
Directaors.

Section 2. Rutias, It shall ba the duty of tha Board of
Directors to:

(2) <Cause to bn kept a complete record of all ite acts and
corporate affajirs and Lo preeent a statement thereof to the
members at the annual meeting of the members, or at any apecial
meating when such statement is requested in writing by fne-fourth
tlftljaf the manbars who aze entitled to vote;

{b) Supervise all officara, agants and employees of this
aAssoclation, and to see that their duties are properly performed;

{¢) as wore fully provided in the Declaration, to:

(1) Fix tha amount ¢f ths annuval assessment against
each Lot at least thirty (30) days in advance of each annual
ascasgment pariod:

(2) Send written notice of each assessment to egvery
Owner gsubject thareto at least thirty (30) days in advance of
each annual assssament perlod: and

(3) Foreclose Lhe lien against any property for which
assessments are nok paid within thirty {30) dayz after due date
or to bring an action at law against the owner pereonally

ebligated to pay the same,

‘-w(



(d) Issue, or to cause an appropriate officer tc 1ssue,
upon demand by any person, a cartificate setting forth whathar or
not any assessment has been paid, A raasonable charge may be
made by the Board for the issuance of these certificatas. If a
certificate states an assesament has been paid, such certificate
shall be conclueive avidence of such payment:

() Procure and maintain adeqguate liability and hazard
insurance on praparty owned by the Association;

(£) Cause all officera or employees having fiscal
responsibilities to be bonded, as it may deem apprapriate:

{¢) Cause the common area or roadways to be maintained.

ARTICLE VIIL
QFFICERS AND TEEIR DUTIES

Section 1. Enumeration of O0ffices, The officers of this

Agsociation shall ba a preaident and vice-preeldent, who shall at
all times be members of the Board of Directors, a secratary, and
a4 treasurer, and such other officers as the Board may from time
te time by resalution c¢reate,

Section 2. Election of gfficers. The alactlion of officers

shall take placoe at the first meeting of the Board of Directora
following each annual meeting of the memhers.

Saction 3. Term. The officere of this aAssociation shall ke

alected annually by the Boayd and sach ghall hold office for one
(L) year unless he shall sooner rasign, or shall be removed, or

otherwise disgqualified to serve,

section 4. Special appointments. The Baard may elect such

other officers aa the affaira of the Aasociation may raeqQuire,
aach of whom shall hold office for such period, have auch
avthority,; and pexform such duties as the Board may, from time to
tiwma, determine,

gsection 5. Reslignation and Removal. Any officer may be
removed £rom office with or without cause by the Board, Any
officer way resign at any tima giving written notice to the
poard, tha prasidant or the secretary. Such resignation shall
taks sffect on the date of receipt of auch notica or at any latar

tiwe specified therein, and unless otherwlse specified rherein,



the acceptance of such resignation shali not be necessary to make
it effactiva.

seccion €. Vacanciaes, A vacancy in any office may be
filied by eappolntment by the Bcard. The officar appointed to
such vacancy shall serve for the remainder of the term of the
officer he raplaces,

Bection 7. Multiple Qffices., The offices of secratary and

treasurer may be hald by the same parson. NOo person shall
simultaneocusly hold more than one of any of the other officas
excapt in the case of special offices ¢reated pursuant to Bection
4 of this Article.

Section 8: Duties. The duties of the officers axe as
follows:

Pregident

(a) The prasident shall preside at all meetings of the
Board of Directore; ehall see that ordexa and resclutions of the
Board are carried out; ahall sign all leases, mortgages, daeds

and other written instrumentse and ahall co-sign all chacks and

promisaory nates,

vice-President

{b) The vice-president shall act in the place and stead of
the prasident in the svent of his abgence, 1inability or refusal
to act, and ahall exerciee and discharge such other duties as may
he required of him by tha EBeard.

Secrstary

{¢) The aecretary =shall record the voteas and Kkeep the
minntes of all meetinge and proceedinge of the Board and of the
members; keap the corporate seal of the Association and affix it
on all papers requiring aald seal; serve naktice of meetings of
the Board and ¢f the members; keap appropriate current records
ahowing the members of the Assceliation together with thelr
addresses, and shall perform such other dutiee as raquired by the
Board.

Ireasvrar
{(d) The treagurer shall receive and deposit in appropriate

bank accounts all monies of the Assoclation and shall disburse



such funds as directed by resolution of the Board of Diractors;
shall sign all checks and promissory notes of the Association;
keep propar books of account; cause an annual audit of tha
Asscciation booke to be made by a publie accountant at the
completion of each Eiscal year; and shall prapare an aapual
budgsat and a statement of income and expenditures to be presented
to the memberahip at its regular annual mesting, and deliver a

capy of sach to the members,

ARTICLE IX

COMMITTEES
Tha a=eEoclation shall appolnt an Architectural Control
Committen, as provided in the Declaration, and a Nominating
Committee, as provided in thewse By-Laws. 1In addition, the Board
of Dirsctors shall appoint other committees as deomed appropriata

in carrying out ita purpose,

ARTICLE X
BOOKE AND RECORDS
Thae books, records and papers of the Association shall at
all times, during reasacnable business hours, be subject to
inapection by any membar. The Declaration, the Articles of
Incorporation end the By-Laws of the Aseociation shall bs
avallable for inspection by any membar at the principal office of
the Association, where copies may be purchased at reasonable

cost,

ARTICLE X1

ASEESEMENTS
A more fully provided in the peclaration, each member is
obligated to pay to tha Aassoclation annumi  and spacial
azgassments which are securad by a continuing lien upon the
property against which the assersment is made, Any asseacments
which are not paid when due shall be delingquent. tf the
asgesenent 1is not paid within thirty (30} days after the due
date, the m=mseessment shall bear intarast fram the date of
delinquency at the rate of & percant per annum, and the

Associatlon wmay bring an action st law against the Owner



pereonally obligated to pay the same or foreclose the lien
againat tha property, and 1nterest, c¢osta, and reasonable
attorney's faes of any such sction shall be added to the amount
of such aggessment, No Qwner may waiver or othecrwise escape
liability Eor Lthe agasessments provided for hereln by nonuse of

the Common Area or abandonment of his Lot.

ARTICLE XII
CORPORATE SEAL
The Asscclation shall have a aeal in a circular form having
within its circumfersnce the words: Wesk wind Property Ownars

Association, Inc,

ARTICLE XTI

AMENDMENTS
Saction 1. These By-lLaws may be amended, at a regular or
special meating «f the members, by & vote of a majority of a

quorum of membars prasant in parson or by proxy.

Section 2. In the case of any conflict between the Artlcles
of Incorparation and thess By-Laws, the Arcticles shall control;
and in the case of any conflict batwaen the Declaration and these

By—Lawe, the Declaration shall control.

ARTICLE X1V
KISCELLANEOUS
The fiscal year ©f the Asaoclation shall begln on the first
day of Jaauary and &nd on the 1lst day of December of evary year,
axcept that the flrst flscal year shall begin on the date of
incorporation,
IN WITNESS WHEREDF, we, being all of tha directors of the
Wast Wind Proaperty Owners association, Inc, have hareunto set aur

hands this day of e 1988,

Rocks @—éw

Becky Rndgprs

Richara Back
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